1.

PLAN DE TRABAJO PARA LA EXPORTACION DE FRUTAS FRESCAS DE CITRICOS
DEL PERU: TORONJA (Citrus x paradisi), LIMON SUTIL (Citrus aurantifolia),
MANDARINAS O TANGERINAS (Citrus reticulata), NARANJAS DULCES (Citrus
sinensis) Y TANGELOS (Citrus x tangelo) A LOS ESTADOS UNIDOS DE AMERICA.

PLAGAS REGULADAS

1.1. Moscas de la Fruta: Mosca del Mediterraneo (Ceratitis capitata); Mosca Sudamericana (Anastrepha
fraterculus) Mosca de la Ciruela (Anastrepha obliqua), y Mosca del Zapote (Anastrepha serpentina).
1.2. Polilla de los Citricos (Ecdytolopha aurantiana).

ORGANISMOS Y ENTIDADES PARTICIPANTES

2.1
2.2.

2.3.

El Servicio Nacional de Sanidad Agraria (SENASA - Pert), en lo sucesivo denominado SENASA.
Productores y empacadores de citricos, que para efectos del presente Plan de Trabajo se
denominaran “los exportadores”.

El Servicio de Inspeccion de Sanidad Animal y Vegetal (APHIS), en lo sucesivo denominado APHIS.

RESPONSABILIDADES DE LOS PARTICIPANTES

3.1. Del SENASA:

3.2.

De

Coordinar, ejecutar y supervisar las actividades indicadas en este Plan de Trabajo, manteniendo
registros documentados de cada una de ellas.

Mantener el monitoreo de moscas de la fruta, de acuerdo al Manual del Sistema Nacional de
Deteccion de Moscas de la Fruta del SENASA y a las directrices adicionales indicadas en este
plan de trabajo.

Mantener un registro de los lugares de produccién o huertos ubicados en los Departamentos de
Piura, Lambayeque, Ica, Lima y Junin.

Asegurar que los lugares de produccion o huertos de frutas citricas que han sido registrados y
certificados para exportacion, con la excepcion del Limén Sutil (Citrus aurantifolia), se hayan
sometido a las medidas de control fitosanitario para mantener niveles poblacionales bajos de
moscas de la fruta y que expresados en MTD (mosca/trampa/dia) sea igual o menor de 0.5.
Efectuar la inspeccion y aprobacion de las empacadoras, como de sus camaras de
almacenamiento y de los medios de transporte cuando corresponda, de manera de verificar que
cumplen con los requerimientos de limpieza y de resguardo requeridos para la exportacion de
frutas de exportacion.

Realizar la inspeccion fitosanitaria de los envios de citricos y emitir los Certificados
Fitosanitarios.

Proceder al rechazo de cualquier envio presentado a inspeccion para exportacién que se
encuentre infestado con una o mas larvas de moscas de la fruta o por Ecdytolopha aurantiana.
Efectuar la iniciacion del tratamiento de frio en origen bajo los requerimientos de APHIS en todas
las especies de frutas citricas con la excepcion del Limon Sutil, y de emitir los Certificado
Fitosanitarios conforme a los requisitos establecidos por APHIS.

Informar a APHIS del listado de cédigos asignados a las areas geogréficas (departamentos) de
origen, a los lugares de produccion o huertos certificados y a las empacadoras.

los Exportadores

Cumplir con todas las medidas fitosanitarias establecidas en este Plan de Trabajo como requisito
para participar en el programa de exportacion de frutos frescos de citricos a los Estados Unidos.
Registrar los lugares de produccién o huertos y las empacadoras ante el SENASA previo al
inicio de la temporada de exportaciones e independiente de la especie de fruta citrica
involucrada.

Cumplir estrictamente con las recomendaciones del SENASA para mantener poblaciones bajas
de moscas de la fruta en los lugares de produccion o huertos destinados a exportacion.
Asegurar que todas las cajas o0 envases a exportar lleven sello con la informacion o cédigos del



lugar de produccion o huerto, empacadora y departamento de origen del producto.

e Asegurar que se ha tramitado por parte del Importador el Permiso de Importacion de APHIS
correspondiente.

e Asumir los costos de supervision del personal APHIS cuando se considere necesario efectuar
las auditorias al programa de exportacion de frutas citricas, asi como aportar al SENASA el valor
total de los costos asociados a las actividades de certificacion de lugares de produccion o
huertos, empacadoras e inspeccion de los envios, entre otros.

3.3. De APHIS

e Efectuar supervision de las actividades indicadas en este Plan de Trabajo y, en especial,
aquellas relacionadas con la deteccién, monitoreo y control de moscas de la fruta o de cualquier
otra actividad del programa de exportaciones, si asi se estima pertinente.

e Proporcionar entrenamiento al personal de SENASA para realizar el inicio del tratamiento de
frio en origen en las especies de frutas citricas en que es requisito.

e Verificar el cumplimiento de los requerimientos de ingreso establecidos por APHIS, en el primer
puerto de ingreso a los Estados Unidos, incluyendo muestreo, inspeccion y corte de fruta.

AUTORIDAD LEGAL

La Norma final que regula el ingreso de frutas citricas procedentes del Per a los Estados Unidos fue
publicada en el Registro Federal, Titulo 7, Partes 305 y 319, Vol. 71, No. 83, con fecha Mayo 1, 2006
bajo el Docket No. 03—-113-3: “Citrus From Peru”.

La Regulacién requiere que los frutos citricos del Peru procedan de las areas de produccion aprobadas
por el APHIS; que los sitios de produccion estén registrados y certificados por el SENASA; que los envios
sean inspeccionados previo a su embarque y encontrados libres de las plagas reguladas; que los
embarques sean sometidos a tratamiento de frio en transito e inspeccionados en el puerto de entrada a
su ingreso a los Estados Unidos.

El SENASA a su vez, establecerda mediante una Resolucion Directoral, la vigencia de un Manual de
Procedimientos especifico para la exportacion de frutas citricas a los Estados Unidos, al cual los
exportadores deberan dar fiel cumplimiento, de modo de cumplir a cabalidad con los compromisos
adquiridos con el APHIS a través de este Plan de Trabajo.

IMPLEMENTACION DE MEDIDAS FITOSANITARIAS

Las medidas establecidas por el SENASA y que se indican a continuacion, tienen el proposito de
asegurar que las frutas citricas de exportacion se encuentran libres de las plagas reguladas y que se
estan cumpliendo los requerimientos de ingreso establecidos por el APHIS para el ingreso de estos
productos a los Estados Unidos.

5.1. De Pre-Cosecha
5.1.1. Sistema de Monitoreo para Moscas de la Fruta

El SENASA mantendra el sistema de monitoreo acorde al Sistema Nacional de Mosca de la
Fruta, y que aplica actualmente para verificar la fluctuacion poblacional de moscas de la fruta en
los lugares de produccion destinados a exportacion. Este sistema de trampeo ya se encuentra
implementado, cumpliendo con el periodo de 06 semanas (45 dias) antes del inicio de la
cosecha, y sera mantenido durante todo el periodo de exportaciones bajo los parametros que
se indican a continuacion:



e Se emplearan trampas del tipo Jackson y McPhail, instaladas de acuerdo a cuadrantes
ubicados en coordenadas georeferenciadas, en una densidad de 1 trampa de cada tipo,
por cada 20 ha, en todas las areas con presencia de hospedantes, y de 1 cada 180 ha en
las areas sin hospedantes. El Limén Sutil no estara sujeto al sistema de monitoreo de
moscas de la fruta para efectos de este Plan de Trabajo.

e La trampa tipo McPhail serd cebada con proteina hidrolizada y la trampa Jackson con
trimedlure. La inspeccién de las trampas debera efectuarse cada 7 dias, ocasion que
también se utilizara para el servicio y recebado de las mismas.

e El SENASA deberd llevar un registro que contenga todas las actividades relacionadas al
seguimiento y supervision del sistema de monitoreo de moscas de la fruta, y que se
mantendra como minimo hasta el término del periodo de exportaciones, para efectos de
auditoria por parte de APHIS. Se incluird ademas un registro general (a nivel de Familia o
género), de otras moscas de la fruta que sean capturadas en las trampas, y que
correspondan a especies diferentes a las definidas como plagas reguladas en este
documento.

5.1.1.1. Registro del resultado del monitoreo para moscas de la fruta y autorizacion de cosecha
de frutos en huertos certificados

Solo los lugares de produccion o huertos que durante la semana de evaluacién se
encuentren con niveles poblacionales aceptables de moscas de la fruta, (como maximo
un MTD de 0.5) seran autorizados para cosechar y presentar el envio a inspeccion
fitosanitaria para su exportacion.

5.1.1.2. Medidas de manejo cuando los niveles poblacionales excedan el umbral establecido

En estos casos, se iniciara en el lugar de produccién o huerto involucrado la aspersion
con cebo toxico en forma de aplicacion focalizada al follaje, con una frecuencia de 2
veces por semana. Si al cabo de estas aplicaciones, y en la evaluacién semanal
correspondiente contintan las detecciones, se suspendera la exportacion de citricos
desde el lugar de produccion afectado, hasta que el MTD regrese a niveles aceptables.

5.1.1.3. Reincorporacion de los lugares de produccién al programa de exportaciones

SENASA reintegrard a los lugares de produccion o huertos al programa de
exportaciones, una vez analizados los resultados del monitoreo que se realiza con
frecuencias semanales. Esta informacién sera comunicada a APHIS en forma periddica.

5.1.1.4. Suspension por parte de SENASA

El Inspector de Campo de SENASA suspendera temporalmente la emision del
Certificado de Aptitud de Lugares de Produccion o Huerto, a aquellos que presenten
una incidencia de larvas vivas de moscas de la fruta, como parte del muestreo efectuado
en el Sistema Nacional de Deteccion de Moscas de la Fruta (SINADE) superior a lo
permitido (3 6 mas embarques de fruta rechazada en el lugar de produccién o huertos o
en cualquiera de la instalaciones aprobadas durante la campafia de exportacion),
pudiendo el lugar de produccién llegar a la cancelacién de la certificacion por el resto de
la campafia de exportacion.

5.1.2. De la Cosecha

No podra mezclarse en una misma caja, fruta de citricos de lugares de produccion o huertos
registrados y certificados por el SENASA, con aquellos procedentes de lugares de
produccién no certificados. En caso de detectarse alguna irregularidad en este aspecto, se
rechazara la fruta, el lugar de produccion o huerto, y el exportador quedara inhabilitado para
exportar por el resto de la temporada.



5.2. De Post-Cosecha

5.2.1. De la Inspeccion Fitosanitaria

La inspeccion para certificacion serd efectuada por los Inspectores de SENASA en las
empacadoras registradas. El lote para la inspeccion serd la unidad que ingrese a la
empacadora desde el huerto de produccién, del cual se tomara una fruta cada 240 frutas o
una fruta cada 6 jabas cosecheras de 20 kg., sospechosas de presentar infestacion. Estas
frutas seran trozadas a objeto de verificar la ausencia de estados inmaduros de moscas de
la fruta.

La deteccién de una larva viva de moscas de la fruta o de E. aurantiana, en frutos durante la
inspeccion fitosanitaria de los envios, motivara su rechazo.

La deteccion de una larva viva de moscas de la fruta generara la verificacién del estado
fitosanitario del lugar de produccién o huerto, se suspendera la cosecha para exportacion
desde ese huerto y se someterd a un manejo fitosanitario para su evaluacion en la semana
siguiente.

Ante la deteccion de E. aurantiana, el exportador conjuntamente con SENASA evaluaran
inmediatamente las areas productoras a fin de verificar la situacion de la plaga en el area y
no podran cosecharse frutas desde esos huertos hasta que se concluya la evaluacion y se
haya descartado su presencia.

Asimismo, durante la inspeccion fitosanitaria, el Inspector del SENASA verificara que las
cajas lleven la informacion de origen o los cédigos correspondientes, que sean nuevas y de
primer uso y que los envases y los pallets se ajusten a las exigencias de las normas
internacionales sobre material de embalajes de madera.

5.2.2. Del Tratamiento

La Toronja (Citrus x paradisi), las mandarinas (Citrus reticulata), las naranjas dulces (Citrus
sinensis), y los tangelos (Citrus x tangelo), deberdn exportarse con tratamiento de frio a
cumplir en transito, de modo de eliminar cualquier posible presencia de estados inmaduros de
moscas de la fruta. Se exceptla de este tratamiento, el Limon Sutil (Citrus aurantiifolia) por no
considerarse hospedero de moscas de la fruta.

El tratamiento de frio, debe iniciarse en el Perd, con personal SENASA especializado y
debidamente entrenado, y concluira una vez que se hayan completado las condiciones
establecidas en el Programa de Tratamiento T107-a-1, y estas hayan sido verificadas por
APHIS en el puerto de ingreso a los Estados Unidos.

5.3. De Resguardo

5.3.1. De las Empacadoras

SENASA se encargara de efectuar la inspeccién, verificacion y aprobacién de las
empacadoras y de emitir por escrito un certificado de aprobacion, en base al cumplimiento de
cada uno de los requisitos expresamente indicados en el Manual de Procedimientos del
SENASA.

5.3.2. De las Camara de Almacenamiento y/o de Frio



Las camaras de mantencion y/o de frio deberan ser de uso exclusivo para la fruta fresca de
citricos que presente la misma condicion fitosanitaria, y quedaran sujetas a las medidas de
resguardo y seguridad establecidas por el SENASA.

Estas camaras deberan ademas proveer un sistema de despacho seguro y protegido para con
el medio de transporte

5.3.3. De los Medios de Transporte

Todo medio de trasporte que sera usado para la exportacion de citricos a los Estados Unidos,
bajo tratamiento de frio, debera cumplir con los requerimientos establecidos por APHIS para
dicho propdsito, y que se encuentran definidos en el Manual de Tratamientos.

5.3.4. Del Despacho

El despacho de la fruta de exportacién también sera de responsabilidad del Inspector del
SENASA, quién debera verificar cada uno de los requerimientos establecidos en el Manual de
Procedimientos del SENASA. El despacho de los envios, se hara con precinto del SENASA.

5.3.5. De los Registros

Mantener registros de intercepciones durante la inspeccién de los envios, nimero de
tratamientos y embarques realizados para Estados Unidos, indicando entre otras cosas, el
namero de cajas y de despachos, y los nimeros de los precintos utilizados.

6. Documentacion Fitosanitaria

6.1. El Inspector SENASA emitira el Certificado Fitosanitario Oficial, si el envio cumple con las siguientes

6.2.

6.3.

medidas fitosanitarias:

Procede de un area donde oficialmente se ha realizado el monitoreo y muestreo de frutas en los
huertos de produccién y encontrado con niveles aceptables de moscas de la fruta.

Si como resultado de la inspeccion fitosanitaria, el envio se encuentra libre de larvas vivas de
moscas de la fruta, larvas vivas o dafios de E. aurantiana, y ha sido sometido al inicio del
tratamiento de frio para el control de moscas de la fruta.

En el Certificado Fitosanitario Oficial, debera constar como declaracion adicional el siguiente texto:

““El envio se encuentra libre de E. aurantiana y cumple con las especificaciones del Plan
de Trabajo establecidas para la exportacion de Citricos de Peru a los EEUU".

Adicionalmente, se debera indicar, en la seccion correspondiente del Certificado Fitosanitario, el
inicio del tratamiento cuarentenario de frio como el nimero del precinto del SENASA empleado para
asegurar el medio de transporte.

7. Auditorias

7.1. En el Pais Exportador

Si lo estima conveniente, APHIS podra llevar a cabo auditorias técnicas de los procedimientos y
medidas fitosanitarias definidas en este Plan de Trabajo, con el propésito de verificar su
cumplimiento. Previa comunicacion al SENASA, estas auditorias se podran realizar antes del inicio



7.2.

o durante la temporada de exportaciones de frutas citricas a los Estados Unidos. Los exportadores
deberén facilitar el acceso de APHIS a los lugares de produccion como a las empacadoras.

En el Pais Importador

En el puerto de ingreso a los Estados Unidos, y s6lo una vez que se haya completado el tratamiento de
frio y este haya sido aprobado por APHIS, el envio serd sometido a un muestreo e inspeccion
fitosanitaria, incluyendo corte de fruta. Los profesionales asignados en el puerto de ingreso, verificaran
la documentacién respectiva y resolveran la internacion de producto.

Condiciones del Plan de Trabajo

8.1.

8.2.

El Plan de Trabajo podra ser revisado en forma periddica y los cambios que se incorporen seran de
mutuo acuerdo entre APHIS y SENASA.

El Plan de Trabajo sera efectivo en la fecha que se establezca de comudn acuerdo entre APHIS y
SENASA, y mediante intercambio de notas oficiales en la cuales se indique ademas conformidad
con su contenido.

Acciones por No Cumplimiento

9.1.

9.2.

En las Empacadoras

Sancionar con la separacion inmediata del Programa a las plantas empacadoras registradas y
certificadas que acepten, parcial o totalmente, fruta para la exportacién a los Estados Unidos de
lugares de produccién no registrados o de envios previamente rechazados por SENASA, hasta que
se complete una investigacion y el SENASA disponga lo conveniente.

Suspension Temporal del Programa por parte de SENASA y APHIS

En el caso de una intercepcién de mosca de la fruta en cualquier estado de desarrollo en las
verificaciones que efectie APHIS en los puertos de ingreso a los Estados Unidos, SENASA y APHIS
procederan a suspender transitoriamente el Programa de Exportaciones. Se evaluard la situacion y
se implementaran las medidas adicionales que sean necesarias, antes de que se puedan reanudar
las exportaciones, si asi corresponde.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection Service 7 CFR Parts 305 and 319 [Docket No. 03-113-3]
Citrus From Peru

AGENCY: Animal and Plant Health Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the fruits and vegetables regulations to allow the importation, under certain
conditions, of fresh commercial citrus fruit (grapefruit, limes, mandarin oranges or tangerines, sweet oranges,
and tangelos) from approved areas of Peru into the United States. Based on the evidence in a recent pest risk
analysis, we believe these articles can be safely imported from Peru, provided certain conditions are met. This
action will provide for the importation of citrus from Peru into the United States while continuing to protect the
United States against the introduction of plant pests.

DATES: Effective Date: May 1, 2006.

FOR FURTHER INFORMATION CONTACT: Mr. Tony Roman, Import Specialist, Commodity Import Analysis
and Operation Staff, PPQ, APHIS, 4700 River
Road Unit 133, Riverdale, MD 20737-1231; (301) 734-8758.

SUPPLEMENTARY INFORMATION:
Background

The regulations in “*Subpart--Fruits and Vegetables" (7 CFR 319.56 through 319.56-8, referred to below as
the regulations) prohibit or restrict the importation of fruits and vegetables into the United States from certain
parts of the world to prevent the introduction and dissemination of plant pests. The Government of Peru has
requested that the Animal and Plant Health Inspection Service (APHIS) amend the regulations to allow the
importation into the United States of grapefruit, limes, mandarin oranges or tangerines, sweet oranges, and
tangelos.

To evaluate the risks associated with the importation of citrus from Peru, we prepared a draft pest risk
analysis entitled ““Importation of Fresh Commercial Citrus Fruit: Grapefruit (Citrus x paradisi Macfad.); Lime (C.
aurantiifolia [Christm.] Swingle); Mandarin Orange or Tangerine (C. reticulata Blanco); Sweet Orange (C.
sinensis [L.] Osbeck); Tangelo (C. x tangelo JW. Ingram & H.E. Moore) from Peru into the United States"
(October 2003).

On January 12, 2004, we published a notice in the Federal Register (69 FR 1694-1695, Docket No. 03-113-
1) in which we advised the public of the availability of the draft pest risk analysis. We solicited comments
concerning the pest risk analysis for 60 days ending March 12, 2004, and received 14 comments by that date.
The comments were from Members of Congress, foreign importers, foreign citrus producers, foreign and
domestic exporters and distributors, State departments of agriculture, and an agricultural trade service. We
considered the comments we received on the draft pest risk analysis in the development of our proposal and
discussed the comments in our proposed rule.

On September 30, 2005, we published in the Federal Register (70 FR 57206-57213, Docket No. 03-113-2) a
proposed rule \1\ to allow the importation, under certain conditions, of fresh commercial citrus fruit (grapefruit,
limes, mandarin oranges or tangerines, sweet oranges, and tangelos) from approved areas of Peru into the
United States. We solicited comments concerning our proposal for 60 days ending November 29, 2005. We



received 24 comments by that date, from Members of Congress, importers, exporters, foreign citrus producers,
domestic growers, and private citizens. Nineteen of the commenters fully supported the proposed rule. The
issues raised by the remaining commenters are discussed below.

\1\ To view the proposed rule and the comments we received, go to http://www.regulations.gov, click on the
“*Advanced Search" tab, and select ““Docket Search." In the Docket ID field, enter APHIS-2005-0079, then
click on ““Submit." Clicking on the Docket ID link in the search results page will produce a list of all documents
in the docket.

General Comments

Two commenters noted that the pest risk analysis states that limes (C. aurantiifolia) are poor hosts or
nonhosts of Mediterranean fruit fly (Medfly, Ceratitis capitata) and Anastrepha spp. fruit flies and that APHIS
does not require mandatory cold treatment of commercial C. aurantiifolia fruit to mitigate for those pests. The
commenters asked why, then, the proposed rule did not exempt limes from the cold treatment requirement.

The commenters are correct; we had intended to exempt limes from the cold treatment requirement in the
proposed rule, but inadvertently failed to do so. Therefore, in this final rule the cold treatment requirements in
Sec. 319.56-2pp, paragraph (f), include an exception for limes (C. aurantiifolia).

One commenter asked how APHIS could cite the effectiveness of fruit cutting with regard to Spanish
clementines when APHIS discovered Spanish clementines infested with Medfly only a few years ago.

The purpose of fruit cutting is not to serve as a mitigation measure, but rather, to monitor the effectiveness

of cold treatment.
When we revised our cold treatment schedules in 2002 by removing the lower temperature/longer duration
applications (an action we took in response to the detection of Medfly in Spanish clementines), we also began
requiring that all fruit cold treated for Medfly be cut and sampled at the port of first arrival in order to ensure that
the treatment was effective. In the case of clementines from Spain and other fruit cold treated for Medfly, we
believe fruit cutting has been an effective way of monitoring the efficacy of cold treatment.

One commenter asked that we explain in the final rule that satsuma (Citrus reticulata Blanco var. satsuma)
is also known as Citrus unshiu Marcow var. Satsuma and clementine (C. reticulata var. clementine or Citrus
reticulata Blanco cultigroup Tangerine cv. “Clementine’) is considered to belong to the tangerine group.

The citrus taxonomy we used in the pest risk analysis and proposed rule is based on the Swingle system.
While the taxonomy of citrus is not established, most researchers use the Swingle system, which
recognizes 16 species of

[[Page 25488]]

citrus. We believe it is appropriate to employ the system authored by Swingle for purposes of classification
because it is generally accepted in the scientific community.

The Citrus Fruit Borer

Several commenters took issue with our providing for inspection as the only mitigation measure of
Ecdytolopha aurantiana, the citrus fruit borer. Two commenters stated that the citrus borer is a dangerous pest
and poses a great risk to the U.S. citrus industry and requested additional mitigation measures be required for
the borer. One of these commenters suggested that mitigation measures include certification
that the fruit was grown in an area free of the citrus fruit borer, which the commenter claimed could be verified
with a parapheromone that can be used in trapping, and/or treatment with an irradiation dose of
400 Gy.

We continue to believe that E. aurantiana is very easy to detect in visual inspections based on its effects on
the fruit. As stated in our pest risk analysis, “"Fruit attacked by E. aurantiana gradually develop
a necrotic area around the entrance hole caused by the larva in the rind of the fruit, and then the fruit either
drops prematurely or develops a bright orange color distinct from healthy fruit." Because these symptoms are
easy to recognize and highly visible, the fruit would not be marketable and we expect it to be rejected during
packing or during the subsequent inspection conducted in Peru for E. aurantiana.

Two commenters expressed concern for inspection being the only mitigation measure for the citrus fruit
borer because of the small number of consignments typically inspected. The commenters cited what they
described as the unreliability of inspections now that port inspections are largely the responsibility of the
Department of Homeland Security (DHS) as another factor. The commenters added that port inspections have
suffered, citing a 2004 Government Accountability Office report, and took issue with our position regarding port
inspections in our proposed rule. The commenters contended that vacancies of qualified personnel is greater



than when the transfer of inspection duties to DHS took place and that attrition outpaces new hires. With more
fresh produce being imported and fewer qualified Inspectors, the commenters stated, the training program for
new Inspectors is not at the same level as the original APHIS training program.

With respect to the amount of shipments being inspected, our proposal called for all consignments of
Peruvian citrus to be inspected prior to exportation and accompanied by a phytosanitary certificate with a
specific declaration stating that the consignment has been inspected and found free of E. aurantiana. The
primary object of the inspection that will take place in the United States and be conducted by DHS port
Inspectors will be to monitor the effectiveness of cold treatment.

With respect to staffing levels, there was an initial drop in the number of Inspectors following the transfer of
port inspection responsibilities from APHIS to DHS in June 2003: APHIS transferred 1,507 agriculture
Inspectors to DHS, but by October 2004, the number of Inspectors had decreased to 1,452. However, the loss
of those 55 Inspectors was more than offset by February 2005, at which time 109 new
agricultural specialists had completed New Officer Training and were working at ports of entry. In addition,
DHS approved 14 training classes for new officers which began in the summer of 2004 and continued through
January 2006. As of February 2006, DHS had 1,858 agriculture Inspectors and plans to hire 248 new officers
this year to offset any projected attrition.

With respect to training, there was a need to provide pest-exclusion training to those Immigration and
Naturalization Service, U.S. Border Patrol, and U.S. Customs Service personnel who were transferred to DHS'
Bureau of Customs and Border Protection (CBP), just as the mission of CBP dictated the need to provide
cross-training in other specialties to those APHIS personnel who were transferred to CBP.

Planning and delivering training for all these personnel necessarily had to be accomplished over time, but all
CBP inspection personnel have now been fully and satisfactorily trained in pest exclusion.

One commenter stated that if there is ever evidence of pest transfer of E. aurantiana into the United States
that can be linked to shipments of Peruvian citrus, APHIS must implement additional measures
beyond what was in the proposed rule to prevent the further introduction of the pest into the United States. The
commenter added that APHIS must suspend shipments of citrus from Peru until additional measures are
implemented.

As stated in the proposed rule, if a single E. aurantiana is found upon inspection, the shipment will be held
until an investigation is completed and appropriate remedial actions have been implemented. If APHIS
determines at any time that inspection does not appear to be an effective mitigation for E. aurantiana, APHIS
will take additional measures, which may include suspending the importation of citrus from Peru and
conducting an investigation into the cause of the deficiency.

One commenter stated that there is an assumption that cold treatment will kill the citrus fruit borer, but that
this conclusion is not supported in the pest risk analysis.

We did not state, nor did we intend to imply, in our proposed rule or pest risk analysis that cold treatment
would serve as a mitigation measure for the citrus fruit borer. To address the risk presented by the citrus fruit
borer, we are requiring that all shipments be inspected prior to export and accompanied by a phytosanitary
certificate with an additional declaration stating that the consignment has been inspected and found free of E.
aurantiana.

Economic Analysis

Two commenters raised several concerns with some of the conclusions in the proposed rule's economic
analysis. One of these commenters took issue with our conclusion that imports of citrus from Peru would not
have a negative impact on the domestic citrus industry because of the small amount of citrus we are expecting
to import. The commenter added that we must consider the cumulative effect of all of our import rules. The
commenter also took issue with how much of the information used for the analysis was based on Florida's
citrus industry. The commenter stated that while the percentage of California's citrus production is small
compared to the country as a whole, it is almost entirely sold for fresh, unlike Florida where only 10 percent is
sold for fresh.

Therefore, the commenter stated, this rule would have a much greater impact on the California citrus industry
than the Florida citrus industry. The commenter stated that the impacts on citrus sold for fresh in the United
States needed more examination.

One commenter also took issue with our statement in the proposed rule that clementines and mandarins are
not produced in the United States in commercially significant quantities. The commenter cited statistics from a
2004 California Department of Food and Agriculture report that showed there are 15,000 acres of these
varieties planted in California. Each acre is equal to about 20 metric tons of fruit; meaning that 300,000 metric
tons of fresh mandarins are being produced.

The commenter stated that gross revenue per acre is an [[Page 25489]] estimated $5,000 to $6,000, resulting
in a minimum of a $75 million industry.

Two commenters took issue with our statement that imports of Peruvian citrus would complement citrus
production in the United States. One of these commenters noted that fresh shipments of navel oranges from



Texas peak in September/October, from Florida in September/December, and from California in November to
May. The second commenter stated that allowing citrus imports during the period of February through
September presents a significant competitive challenge to domestic citrus production intended for fresh
utilization that should not be minimized.

We have addressed the commenters' concerns in the revised economic analysis that is presented under the
heading ““Executive Order 12866 and Regulatory Flexibility Act" in this final rule.

One commenter stated that our definition of small producer is ambiguous. The commenter stated that a
citrus producer with annual gross revenues of $750,000 is one who has 300 acres of citrus and breaks even.
The commenter estimated that 90 percent of the California citrus industry consists of family farms.

The Small Business Administration (SBA) determines the definitions of small businesses, not APHIS. SBA
has established a size standard for most industries in the U.S. economy. As is the case with most agricultural
production, a small citrus producer is defined as a business with gross annual revenue of $750,000 or less.

Amendment to Treatment Regulations

In our proposed provisions concerning the cold treatment of citrus from Peru, we stated that fruit would have
to be cold treated in accordance with part 305 of the regulations. Therefore, in this final rule, we have amended
the table in Sec. 305.2(h)(2)(i) to include the appropriate treatment schedule for citrus from Peru. In addition,
as a housekeeping measure, we have removed the footnote that has appeared at the end of the table. That
footnote, which noted the availability of irradiation as an alternative treatment against mango seed weevil and
11 species of fruit flies, was no longer entirely accurate due to the changes made in a recent final rule (71 FR
4451-4464, published January 27, 2006) that established a new minimum generic dose of irradiation for most
plant pests of the class Insecta. The regulatory text that
precedes the table accurately indicates that treatment by irradiation in accordance with Sec. 305.31 may be
substituted for other approved treatments for any of the pests listed in Sec. 305.31(a), so it is not necessary to
maintain the footnote after the table.

Therefore, for the reasons given in the proposed rule and in this document, we are adopting the proposed
rule as a final rule, with the changes discussed in this document.

Note: In our September 2005 proposed rule, we proposed to add the conditions governing the importation of
citrus from Peru as Sec. 319.56-2nn. In this final rule, those conditions are added as Sec. 319.56-2pp.

Effective Date

This is a substantive rule that relieves restrictions and, pursuant to the provisions of 5 U.S.C. 553, may be
made effective less than 30 days after publication in the Federal Register.

Immediate implementation of this rule is necessary to provide relief to those persons who are adversely
affected by restrictions we no longer find warranted. The shipping season for key limes and mandarins from
Peru is in progress. Making this rule effective immediately will allow interested producers and others in the
marketing chain to benefit during this year's shipping season. Therefore, the Administrator of the Animal and
Plant Health Inspection Service has determined that this rule should be effective upon publication in the
Federal Register.

Executive Order 12866 and Regulatory Flexibility Act

This rule has been reviewed under Executive Order 12866. The rule has been determined to be not
significant for the purposes of Executive Order 12866 and, therefore, has not been reviewed by the Office of
Management and Budget.

We are amending the fruits and vegetables regulations to allow the importation, under certain conditions, of
fresh commercial citrus fruit (grapefruit, limes, mandarin oranges or tangerines, sweet oranges, and tangelos)
from approved areas of Peru into the United States. Based on the evidence in a recent pest risk analysis, we
believe these articles can be safely imported from Peru, provided certain conditions are met.

This action provides for the importation of citrus from Peru into the United States while continuing to protect the
United States against the introduction of plant pests.

Peru is not considered a major world producer of citrus, and its citrus industry is relatively small compared to
neighboring countries like Brazil, Uruguay, and Argentina. As shown in table 1, oranges account for the
greatest proportion of citrus production in Peru (270,673 metric tons), followed by lemons and limes (238,179
metric tons), tangerines, clementines, mandarins, and satsumas (131,787 metric tons), and grapefruit and
pomelos (30,500 metric tons).

Table 1.--Citrus Production in Peru (2000)

Area



Crop harvested  Production
(hectares) (metric tons)

Oranges.......ccoeeveerieeieeeeenins 23,353 270,673

Lemons and limes.........cccceeeene.... 23,363 238,179

Tangerines, clementines, mandarins, and 7,375 131,787
SAtSUMAS........ceeeeeeerrirererennes

Grapefruit and pomelos.................. 1,750 30,500

Source: World Resources Institute (2002), cited in the pest risk
analysis.
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Peruvian officials have identified five areas or zones from which citrus would, or potentially could be,
exported to the United States.
Table 2 indicates the area planted to citrus in each of the five zones.
Export citrus is produced in zones | to IV (Piura, Lambayeque, Lima and Ica); however, Peru has also identified
the potential for exports from the jungle region in zone V (Junin). Zone | (Piura) accounts for 41 percent of the
land area in citrus production.

Table 2.--Area in Citrus Production in Peru, by Zone

Area planted

Zone to citrus
(hectares)
I PIUIL e 13,005
Il Lambayeque.........ccocovviieeeeniiee e 4,592
[ ] = T 3,251
AV [0 T 1,728
V JUNIN. e 8,822

Source: Carbonell Torres (2002), cited in the pest risk analysis.

Peru exported 11,339 metric tons of citrus in 2003 (table 3). Five exporters in four packinghouses account
for 98 percent of the total exports.

Table 3.--Current Citrus Exports From Peru

Volume
Destination exported
(metric tons)

Belgium......cccovi i 412
CanNAda.......coeeeeeeeeee e 1,032
(070][0]11] o - O 158
oI U= (o [o ] 363
HONG KONQG...ouiiiiiiiiiiiiiiieeee e 144
Ireland........eeeeeeeeeeeieieieeeeeeeeeeaes 154
3,712
20
282
3,907
1,139
16




Source: Carbonell Torres (2002), cited in the pest risk analysis.

The United States produced 11.4 million metric tons of citrus fruit in 2004-2005, valued at $2.39 billion.
Citrus is produced in Florida, California, Arizona, and Texas. Florida accounted for 67 percent of U.S. citrus
production in 2004-2005, while California accounted for 29 percent, Texas for 3 percent, and Arizona for 1
percent. Florida and California each accounted for 47 percent of the value of production, while Texas and
Arizona accounted for 4 percent and 2 percent, respectively.

In Florida, 89 percent of the citrus produced is utilized for cessing. However, a much larger percentage of
the citrus produced in California (78 percent), Arizona (62 percent), and Texas (52 percent) is utilized for fresh
production. Thus, whereas Florida accounts for 88 percent of the 7.7 million metric tons of citrus processed in
the United States, California accounts for 70 percent of the 3.7 million metric tons of U.S. fresh citrus
production.

Table 4.--Citrus Production in the United States: Acreage, Production, Utilization, and Value of Total Citrus by
State
[2004-2005]

Utilization of production Value of

Bearing Production (1,000 metric tons) production
State acreage (1,000 metric (1,000

(acres) tons) Fresh Processed dollars)1
ANZONA...cccoeeiieeeeeenn . 26,500 127 79 48 $38,276
California..........cccceeuee 243,800 3,309 2,591 718 1,131,851
Florida........cccovvivveennee 641,400 7,588 836 6,752 1,130,444
TEXAS...iieieiieieeeseieaeeas 27,300 339 177 162 88,684
United States...........c....... 939,000 11,363 3,683 7,680 2,389,255

Source: National Agricultural Statistics Service (NASS), United States Department of Agriculture (USDA)
(September 2005) (http://www.nass.usda.gov).

1 Packinghouse-door equivalents.

Oranges accounted for the major proportion of the individual citrus crops produced in the United States
(table 5). In 2004-2005, 9.1 million metric tons of oranges were produced, valued at $1.5 billion.
Grapefruit was valued at $398 million, lemons at $351 million, tangerines at $130 million, tangelos at $8
million, and temples at $3 million. NASS does not cite similar statistics on a by-crop basis for clementines and
mandarins specifically. However, according to California Citrus Mutual, 15,000 acres of these varieties are
planted in California, representing an approximately $75 million industry.\2\

\2\ California Citrus Mutual Perspective, October 4, 2004.

Table 5.--Citrus Production in the United States: Acreage, Production, Utilization, and Value by Crop
[2004-2005]

Utilization of production Value of

Bearing Production (1,000 metric tons) production
Crop acreage (1,000 metric (1,000

(acres) tons) Fresh Processed  dollars) 1
Oranges. ........oeeveeneenen 732,100 9,112 2,212 6,900 $1,498,063
Grapefruit..........ccoeeeeen. 103,500 1,008 619 389 397,909
Lemons......c.coccuveeeeeinnnnn. 58,500 813 562 251 351,897
Tangelos......cccccceeverennnn. 6,400 70 22 48 8,004
Tangerines 2........ccc........ 35,600 331 259 72 130,068
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Temples......ccoeeeveeerinenn. 2,900 29 9 20 3,314




Source: NASS, USDA (September 2005) (http://www.nass.usda.gov).

1 Packinghouse-door equivalents.
2 Published estimates include Florida only. Estimates include Fallglo, Sunburst, and Honey varieties only.

In 2004, the United States imported 478,400 metric tons of citrus valued at $307.2 million (table 6). The
major countries from which citrus fruit were imported included Mexico, Spain, South Africa, Australia, and
Chile. Lemons and limes, mandarins, and oranges were the major products imported, and accounted for 48
percent, 32 percent, and 19 percent of the value of imports, respectively.

Table 6.--U.S. Imports of Citrus Fruits

[2004]
Value (U.S. Major countries from which citrus
Commaodity dollars in Quantity is imported, and percent share
millions)  (metric tons) import value 1
Lemons and limes........c..cccceeveeeennn. $146.5 321,100 Mexico (88%), Chile (7.6%), Spain
(2%).
Mandarins.........ccoceveeeeeeeenineeenn 99.0 77,300 Spain (76.2%), South Africa

(12.6%), Australia (6.4%), Mexico
(2.2%), Morocco (1.4%).

Oranges........coooveeenvveenneneaneenns 58.8 65,700 South Africa (45.2%), Australia
(42.8%), Mexico (9.1%), Dominican
Republic (1.2%).

Grapefruit.......cccoeevevericieeiieeee 1.6 13,800 Bahamas (68.6%), Mexico (26.0%),
Canada (2.9%), Israel (2.4%).
Other citrus fruit 2...........cccoceee. 1.3 600 Jamaica (68.0%), Israel (25.1%),

Italy (3.7%), Vietnam (1.2%),
Morocco (1.2%).

Total citrus fruit..................... 307.2 478,400 Mexico (44.5%), Spain (25.5%),
South Africa (12.9%),
Australia(10.3%), and Chile
(3.6%).

Source: World Trade Atlas (2005) (http://www.gtis.com).

1 Only countries accounting for more than 1 percent of the value of imports are included in table 6.
2 Includes various fresh and dried citrus fruits, such as kumquats, citrons, bergamots, and Tahitian, Persian,
and other limes of the Citrus latifolia variety.

Peruvian exporters estimated that exports of citrus to the United States would total 5,100 metric tons a year.
Tangerines/mandarins and tangelos are expected to comprise 69 percent of these exports (table 7). The
estimated volume of 5,100 metric tons of U.S. citrus imports from Peru would comprise a relatively minimal
amount compared to current U.S. citrus imports of 478,400 metric tons and U.S. domestic citrus production of
11.4 million metric tons (table 8). Table 9
compares the volume of fresh citrus imports from Peru to the corresponding fresh citrus production in the
United States on a by-crop basis, based on available data.

Table 7.--Estimated Annual Volume of Peruvian Citrus Exports to the
United States \1\

Number of 40-
Commodity Metric tons  foot shipping
containers \2\

Tangerine/mandarin..................... 2,000 100
Tangelo.......ccccoevenenes 1,500 75

Key lime 600 30
Clementing.......cccccceveveeeeeeeenn. 500 25




Washington navel orange................. 300 15
Grapefruit.......cccocooeeeveeieenenn, 200 10

Total..ooooe e, 5,100 255

Sources: (Carbonell Torres, 2003, and Cargo Systems, 2001, cited in the pest risk analysis).
\1\ Volumes were estimated for the year 2004.
\2\ A conversion factor of 20 metric tons per 40-foot shipping container is used.
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Table 8.--Comparison of Estimated U.S. Citrus Imports From Peru to Current U.S. Citrus Imports and U.S.
Domestic Citrus Production

Volume
Source of citrus (metric tons)

Total U.S. citrus production (fresh and processed)...... 11,363,000

Fresh citrus production in California............... 2,591,000

Fresh citrus production in Florida.................. 836,000

Fresh citrus production in Texas.........cc......... 177,000

Fresh citrus production in Arizona.................. 79,000

Total U.S. fresh citrus production.............. 3,683,000

U.S. imports of CItruS.......ccccevvveeciinniieeenne 478,400
Estimated U.S. fresh citrus imports from Peru........... 5,100

Table 9.--Comparison of Estimated Fresh Citrus Imports From Peru With Fresh Citrus Production in the
United States, by Crop

Peruvian U.S. fresh

imports production
Commodity (metric tons) (metric tons)

(2004) (2004-2005)

Tangerine/mandarin 2,000 \1\ 259,000

Tangelo.....cccoeoveveviieeeee 1,500 22,000
Key lime....c.oooveiieercne 600 NA
Clementing.......cccccceeeveveeeeeennn. 500 \1\ NA
Orange......ccocceeeeeeeereen i 300 2,212,000
Grapefruit.......cccoccoeeeieeieenenn, 200 619,000
Total....ooooee e 5,100 3,683,000

\1\ U.S. production estimates are for tangerines only. For estimates of clementine and mandarin production in
California, please see the above discussion of citrus production in the United States.
NA = Not available from table 5.

Table 10 shows available information regarding the shipping seasons for the Peruvian citrus crops that may
be imported into the United States. Table 11 shows available information regarding the marketing seasons for
citrus fruits produced in the United States.

Qualitative comparison of this information shows that potential overlaps in marketing seasons will depend on
the crop and the area where it is produced. For example, tangerines/mandarins and tangelos are expected to
comprise 69 percent of the Peruvian fresh citrus imports. The tangelo imports are expected from July to
September, and are therefore not expected to overlap with the marketing season for
tangelos from Florida (October 15 to April 15). Similarly, Peruvian mandarin imports from March to May are not
expected to overlap with tangerine shipments from Arizona (November 1 to February 1), although the imports
may overlap with the marketing seasons for tangerines from California (November 1 to May 15) and Florida
(October 1 to April 1).

Information provided by U.S. citrus grower organizations further indicates that the shipping season for Peruvian
citrus imports may overlap with the marketing season of certain U.S. produced citrus fruits.



Thus, though the small quantities of Peruvian imports may not be likely to affect overall U.S. fresh citrus
production significantly, certain groups of producers could potentially be negatively affected by the rule
depending on the crop, the area where it is produced, and the extent to which its marketing period could
overlap with Peruvian imports. However, the extent of these potential impacts cannot be determined with
certainty at present.

Table 10.--Peruvian Citrus Shipping Seasons
[February to September]

Crop Feb Mar Apr May Jun Jul Aug

ClEMENTINE......ciii e ies eereeeeees eevraiaie aavereenes X X X X X
Key liMe....evieciiceeeeee e X X X eiiiies e e e e
72T aTo =T T X X X s s e

Source: Carbonell Torres, 2002, cited in the pest risk analysis.
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Table 11.--Marketing Seasons of U.S. Citrus Fruits, by Crop and State

Crops and states Period

Oranges:

Arizona.........ccceevenenn. November 1 to August 31.

California Navels............ November 1 to June 15.

California Valencias......... March 15 to December 20.

Florida Early and Midseason.. October 1 to April 15.

Florida Valencias............ February 1 to July 31.

TEX8S...iiieiiiiiiiearais September 25 to May 15.
Grapefruit:

Arizona.........ccceeveneenn November 1 to July 31.

California...........c...... November 1 to October 31.

Florida......cccccccvvnenne. September 10 to July 31.

TEXAS.iieeereeieeeennen October 1 to May 30.
Lemons:

Arizona.........ccceevnennn August 15 to March 1.

California................... August 1 to July 31.
Tangelos:

Florida.......cccccvvnenne. October 15 to April 15.
Tangerines:

Arizona.........ccceevenenn. November 1 to February 1.

California................... November 1 to May 15.

Florida......cccccccvvnenne. October 1 to April 1.
Temples:

Florida.......ccccccvveenne. December 1 to May 1.

Source: NASS, USDA (September 2005) (http://www.nass.usda.gov).

According to the 2002 Census of Agriculture, there were 17,727 citrus farms in the United States in 002.\3\
As noted previously, the SBA defines a small citrus producer as one with annual gross revenues no greater
than $750,000. NASS, USDA, reported that 3.8 percent of U.S. fruit and tree nut producers accounted for 95.1
percent of sales in 1982, 4.2 percent of fruit and tree nut producers accounted for 96.2
percent of sales in 1987, and 4.6 percent of fruit and tree nut producers accounted for 96.7 percent of sales in
1992. These data indicate that the majority of U.S. citrus producers are small entities.

\3\ NASS, USDA, 2004, http://www.nass.usda.gov/census/census02.

Qualitative comparison of the shipping seasons for the Peruvian citrus imports (table 10) and the marketing
seasons for citrus fruits produced in the United States (table 11) shows that potential overlaps in marketing
seasons will depend on the crop and the area where it is produced. Thus, certain groups of producers could
potentially be negatively affected by the rule, depending on the crop, the area where it is produced, and the
extent to which its marketing period could overlap with Peruvian imports. However, the extent of these potential
impacts cannot be determined with certainty at present.

Nevertheless, U.S. fresh citrus producers in general are not expected to be significantly impacted by the
rule. The estimated volume of 5,100 metric tons of U.S. citrus imports from Peru would comprise a minimal
amount compared to current U.S. citrus imports of 478,400 metric tons and U.S. domestic citrus production of
11.4 million metric tons (table 6). With regard to U.S. fresh citrus production specifically, it also comprises a
minimal amount compared to fresh citrus production in Arizona (79,000 metric tons), Texas (177,000 metric
tons), Florida (836,000 metric tons), California (2,591,000 metric tons), and total U.S. fresh citrus production
(3,683,000 metric tons).

This rule will likely benefit importers of citrus fruits. The number of importers that can be classified as small
is not known.

However, the rule will likely benefit, rather than adversely impact, small entities in these industries, which
include: Fresh fruit and vegetable wholesalers with no more than 100 employees, North American Industry
Classification System (NAICS) code 422480; wholesalers and other grocery stores with annual gross revenues
no greater than $23 million, NAICS 445110; warehouse clubs and superstores with annual gross revenues no
greater than $23 million, NAICS 452910; and fruit and vegetable markets with gross revenues no greater than



$6 million, NAICS 445230. Consumers should also benefit through the increased availability of fresh citrus fruit
throughout the year.

Given the small fraction that Peruvian fresh citrus imports will comprise of total domestic fresh citrus supply,

APHIS does not expect significant effects on the overall supply and price of fresh citrus fruits produced in the
United States. Under the Plant Protection Act, the Secretary may prohibit or restrict the importation of plants
and plant products if the Secretary determines that the prohibition or restriction is necessary to prevent the
introduction into or dissemination within the United States of a plant pest or noxious weed.
Thus, our determinations as to whether a new agricultural commodity can be safely imported are based on the
findings of pest risk analysis, not on factors such as economic competitiveness. In addition, APHIS is bound
under international trade agreements to remove barriers to trade in the event that such barriers are found by
scientific analysis to be unnecessary. In this case, we have determined, based on the information presented in
the pest risk analysis, that fresh citrus fruits imported under the conditions in this rule will not result in the
introduction and dissemination of a plant pest or noxious weed into the United States.

Under these circumstances, the Administrator of the Animal and Plant Health Inspection Service has
determined that this action will not have a significant economic impact on a substantial number of small
entities.

Executive Order 12988

This final rule allows citrus to be imported into the United States from Peru. State and local laws and
regulations regarding citrus imported under this rule will be preempted while the fruit is in foreign commerce.
Fresh
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citrus are generally imported for immediate distribution and sale to the consuming public, and remain in foreign
commerce until sold to the ultimate consumer. The question of when foreign commerce ceases in

other cases must be addressed on a case-by-case basis. No retroactive effect will be given to this rule, and
this rule will not require administrative proceedings before parties may file suit in court challenging this rule.

National Environmental Policy Act

An environmental assessment and finding of no significant impact have been prepared for this final rule. The
environmental assessment provides a basis for the conclusion that the importation of citrus from Peru under
the conditions specified in this rule will not have a significant impact on the quality of the human environment.
Based on the finding of no significant impact, the Administrator of the Animal and Plant Health Inspection
Service has determined that an environmental impact statement need not be prepared.

The environmental assessment and finding of no significant impact were prepared in accordance with: (1)
The National Environmental Policy Act of 1969 (NEPA), as amended (42 U.S.C. 4321 et seq.), (2) regulations
of the Council on Environmental Quality for implementing the procedural provisions of NEPA (40 CFR parts
1500-1508), (3) USDA regulations implementing NEPA (7 CFR part 1b), and (4) APHIS' NEPA Implementing
Procedures (7 CFR part 372).

The environmental assessment and finding of no significant impact may be viewed on the Regulations.gov
Web site.\4\ Copies of the environmental assessment and finding of no significant impact are also available for
public inspection at USDA, room 1141, South Building, 14th Street and Independence Avenue, SW.,
Washington, DC, between 8 a.m. and 4:30 p.m., Monday through Friday, except holidays. Persons wishing to
inspect copies are requested to call ahead on (202) 690-2817 to facilitate entry into the reading room. In
addition, copies may be obtained by writing to the individual listed under FOR FURTHER INFORMATION
CONTACT.

\4\ Go to http://www.regulations.gov, click on the "~ Advanced

Search" tab and select “Docket Search." In the Docket ID field, enter APHIS-2005-0079, click on ~“Submit,"
then click on the Docket ID link in the search results page. The environmental assessment and
finding of no significant impact will appear in the resulting list of documents.

Paperwork Reduction Act



In accordance with the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.), the information collection
or recordkeeping requirements included in this rule have been approved by the Office of Management and
Budget (OMB) under OMB control number 0579-0289.

Government Paperwork Elimination Act Compliance

The Animal and Plant Health Inspection Service is committed to compliance with the Government
Paperwork Elimination Act (GPEA), which requires Government agencies in general to provide the public the
option of submitting information or transacting business electronically to the maximum extent possible. For
information pertinent to GPEA compliance related to this rule, please contact Mrs. Celeste Sickles, APHIS'
Information Collection Coordinator, at (301) 734-7477.

List of Subjects
7 CFR Part 305

Irradiation, Phytosanitary treatment, Plant diseases and pests, Quarantine, Reporting and recordkeeping
requirements.

7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs, Nursery stock, Plant diseases and pests, Quarantine, Reporting and
recordkeeping requirements, Rice, Vegetables.

0
Accordingly, 7 CFR parts 305 and 319 are amended as follows:

PART 305--PHYTOSANITARY TREATMENTS

0
1. The authority citation for part 305 continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781-7786; 21 U.S.C. 136 and
136a; 7 CFR 2.22, 2.80, and 371.3.

0

2. In Sec. 305.2, the table in paragraph (h)(2)(i) is amended by removing footnote 1 and by adding, under
Peru, an entry for grapefruit, mandarins or tangerines, sweet oranges, and tangelos, in alphabetical order, to
read as follows:

Sec. 305.2 Approved treatments.

(h)***
(.2)***
(I)***



Location Commaodity Pest Treatment schedule

*kkkk k%

Peru
*xkkkk k%
Grapefruit, mandarins Anastrepha fraterculus, A. CT T107-a-1
or tangerines, sweet obliqua, A. serpentina,
oranges, and and Ceratitis capitata.
tangelos.
*xkkkk k%
* k k k%

PART 319--FOREIGN QUARANTINE NOTICES

0
3. The authority citation for part 319 continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and 7781-7786; 21 U.S.C. 136 and 136a; 7 CFR 2.22, 2.80, and 371.3.

0
4. Anew Sec. 319.56-2pp is added to read as follows:

Sec. 319.56-2pp Conditions governing the importation of citrus from Peru.

Grapefruit (Citrus paradisi), limes (C. aurantiifolia), mandarins or tangerines (C. reticulata), sweet oranges
(C. sinensis), and tangelos (Citrus tangelo) may be imported into the United States from Peru under the
following conditions:
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(a) The fruit must be accompanied by a specific written permit issued in accordance with Sec. 319.56-3.

(b) The fruit may be imported in commercial shipments only.

(c) Approved growing areas. The fruit must be grown in one of the following approved citrus-producing
zones: Zone |, Piura; Zone I, Lambayeque; Zone lll, Lima; Zone IV, Ica; and Zone V, Junin.

(d) Grower registration and agreement. The production site where the fruit is grown must be registered for
export with the national plant protection organization (NPPO) of Peru, and the producer must have signed an
agreement with the NPPO of Peru whereby the producer agrees to participate in and follow the fruit fly
management program established by the NPPO of Peru.

(e) Management program for fruit flies; monitoring. The NPPO of Peru's fruit fly management program must
be approved by APHIS, and must require that participating citrus producers allow APHIS Inspectors access to
production areas in order to monitor compliance with the fruit fly management program. The fruit fly
management program must also provide for the following:

(1) Trapping and control. In areas where citrus is produced for export to the United States, traps must be
placed in fruit fly host plants at least 6 weeks prior to harvest at a rate mutually agreed upon by APHIS and the
NPPO of Peru. If fruit fly trapping levels at a production site exceed the thresholds established by APHIS and
the NPPO of Peru, exports from that production site will be suspended until APHIS and the NPPO of Peru
conclude that fruit fly population levels have been reduced to an acceptable limit. Fruit fly traps are monitored
weekly; therefore, reinstatements of production sites will be evaluated on a weekly basis.

(2) Records. The NPPO of Peru or its designated representative must keep records that document the fruit
fly trapping and control activities in areas that produce citrus for export to the United States. All trapping and
control records kept by the NPPO of Peru or its designated representative must be made available to APHIS
upon request.

(f) Cold treatment. The fruit, except for limes (C. aurantiifolia), must be cold treated for Anastrepha
fraterculus, A. obliqua, A. serpentina, and Ceratitis capitata (Mediterranean fruit fly) in accordance with part
305 of this chapter.



(g) Phytosanitary inspection. Each consignment of fruit must be accompanied by a phytosanitary certificate
issued by the NPPO of Peru stating that the fruit has been inspected and found free of Ecdytolopha
aurantiana.

(h) Port of first arrival sampling. Citrus fruits imported from Peru are subject to inspection by an Inspector at
the port of first arrival into the United States in accordance with Sec. 319.56-2d(b)(8). At the port of first arrival,
an Inspector will sample and cut citrus fruits from each shipment to detect pest infestation. If a single live fruit
fly in any stage of development or a single E. aurantiana is found, the shipment will be held until an
investigation is completed and appropriate remedial actions have been implemented.

(Approved by the Office of Management and Budget under control number 0579-0289)
Done in Washington, DC, this 26th day of April 2006.

W. Ron DeHaven,

Administrator, Animal and Plant Health Inspection Service.

[FR Doc. 06-4065 Filed 4-28-06; 8:45 am]
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